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OPINION
FACTS

The following evidence was presented at trial. Bob Simpson testified that on October 16,
2004, he attended a meeting at the Dyersburg County Courthouse. After the meeting adjourned
around 10:00 p.m., he returned to his pickup truck parked on the court square. As he approached
his truck, he noticed someone inside histruck. He then put his hand on top of the truck door and
asked the man what he was doing. At that moment, the man “jumped out and took off.”

Mr. Simpson testified that he chased the man for awhile, but stopped. Hethen flagged down
Officer Eric Wells of the Dyersburg Police Department, told him what just happened, and gave a
description of the man. Mr. Simpson described the man as a redhead, wearing a white shirt and
black pants. He also told Officer Wells that the man ran around the north side of the court square,



and headed toward First Citizens Bank. After Officer Wellsleft, Mr. Simpson walked back to his
truck and discovered that someone had attempted to remove hisradio. According to Mr. Simpson,
everything but the antennawirewas|oose and the radio appeared “ ready to comeout.” Mr. Simpson
testified that afew minuteslater heidentified anindividual Officer Wells stopped in front of Paul’s
OneHour Cleaners astheindividual who wasin histruck. Mr. Simpson stated that he did not give
thisindividual permission to enter into his truck.

Officer Wells testified that he was on patrol around the court square when he was flagged
down by Mr. Simpson. Mr. Simpson told him that he“ caught somebody in histruck.” Mr. Simpson
described the individual as “a red-headed gentleman” wearing a “white dress shirt” and “black
pants.” After being told by Mr. Simpson that the man headed toward First Citizens Bank, Officer
Wellsdroveto that arealooking for the individual matching the description given by Mr. Simpson.
Shortly thereafter, Officer Wells observed the defendant, who matched the description, standing in
front of Paul’ sCleaners. According to Officer Wells, thedefendant “ wasred-headed, had on awhite
dress shirt and had on black pants.”

Officer Wells testified that he stopped the defendant and asked him to identify himself. In
response, the defendant produced astate ID, identifying himself as Jeffery Anderson. Officer Wells
stated that he al so patted the defendant down for weapons and discovered apair of vicegripsin the
defendant’ s back left pocket. Officer Wells also noticed that the defendant was carrying aball of
string.

Officer Wells testified that Mr. Simpson was brought to where the defendant was stopped
and made a positive identification. The defendant was then placed under arrest and escorted back
to the square. As Officer Wells and another officer were taking inventory of the defendant’s
possessions, Mr. Swafford saw the vice grips and stated, “Those look like mine.” According, to
Officer Wells, Mr. Swafford checked histruck, which was parked next to Mr. Simpson’ struck, and
discovered that his vice grips were missing from his truck. On cross-examination, Officer Wells
admitted he did not check thevice grips for Mr. Swafford’ sfingerprints and acknowledged that the
vice grips found on the defendant were the same kind of vice grips sold in hundreds of stores
everywhere.

Joe Swafford testified that he was returning to his vehicle when he heard “somebody had
been in [Mr. Simpson’s] truck trying to get hisradio.” Mr. Swafford decided to hang around and
keep Mr. Simpson company. After the police officersreturned to the square, Mr. Swafford noticed
Officer Joyner carrying some vicegrips. Mr. Swafford told the officer that he had some vice grips
in histruck and went to seeif hisvicegripswerestill inthetruck. Mr. Swafford explained that after
looking in his truck, he noticed that his vice grips were missing.

Officer Jim Joyner of the Dyersburg Police Department testified that he assisted Officer
Wellsin arresting the defendant. Officer Joyner observed that the defendant had on awhite shirt and
black pants. Officer Joyner aso verified that some rope and vice grips were found on the
defendant’ sperson. Officer Joyner testified that Mr. Simpson identified the defendant asthe person
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who brokeinto histruck. Officer Joyner aso corroborated Mr. Swafford’ stestimony regarding the
fact that vice grips were missing from Mr. Swafford’ s truck.

The defendant el ected not to testify. Based upon the evidence, the jury found the defendant
guilty of one count of burglary of an automobile.

ANALYSIS

On appedl, the defendant argues that evidence was insufficient to support his conviction for
burglary of an automobile. Our review begins with the well-established rule that once ajury finds
adefendant guilty, hisor her presumption of innocenceisremoved and replaced with apresumption
of guilt. Statev. Evans, 838 S\W.2d 185, 191 (Tenn. 1992). Therefore, on appeal, the convicted
defendant hasthe burden of demonstrating to this Court why the evidence will not support thejury’s
verdict. Statev. Carruthers, 35 SW.3d 516, 557-58 (Tenn. 2000); Statev. Tuggle, 639 SW.2d 913,
914 (Tenn. 1982). To meet this burden, the defendant must establish that no “rational trier of fact”
could have found the essential elements of the crime beyond a reasonable doubt. Jackson v.
Virginia, 443 U.S. 307, 319 (1979); State v. Evans, 108 S.W.3d 231, 236 (Tenn. 2003); Tenn. R.
App. P. 13(e). In contrast, the jury’s verdict approved by the trial judge accredits the State's
witnesses and resolves all conflictsin favor of the State. Statev. Harris, 839 SW.2d 54, 75 (Tenn.
1992). The State is entitled to the strongest legitimate view of the evidence and all reasonable
inferences which may be drawn from that evidence. Carruthers, 35 SW.3d at 558. Questions
concerning the credibility of the witnesses, conflictsin trial testimony, the weight and value to be
given the evidence, and all factual issues raised by the evidence are resolved by thetrier of fact and
not this Court. Statev. Bland, 958 S.W.2d 651, 659 (Tenn. 1997). We do not attempt to re-weigh
or re-evaluate the evidence. Statev. Reid, 91 SW.3d 247, 277 (Tenn. 2002). Likewise, we do not
replace the jury’ sinferences drawn from the circumstantial evidence with our own inferences. 1d.

After considering the evidence in the light most favorable to the State, we conclude that a
rationdl trier of fact could have found the defendant guilty of burglary of amotor vehicle. Tosustain
the defendant’ s conviction for burglary of a motor vehicle in this case, the State was required to
prove that the defendant, without the owner’s consent, entered a motor vehicle with the intent to
commit atheft. Tenn. Code Ann. § 39-14-402(a)(4). Consummation of the intended theft is not
necessary to complete the crime of burglary. Statev. Ralph, 6 SW.3d 251, 255 (Tenn. 1999). At
trial, the evidence established that an individual wasdiscoveredinside Mr. Simpson’ struck without
hispermission. After briefly chasingtheindividual, Mr. Simpson flagged down apoliceofficer, told
the officer what occurred, and described the individual asaredhead, wearing awhite shirt and black
pants. Upon returning to his truck, Mr. Simpson discovered that the individual had attempted to
remove hisradio. Shortly thereafter, the police officer stopped the defendant, a redhead, wearing
awhite shirt and black pants. Mr. Simpson identified the defendant as theindividual he discovered
inside histruck. From this evidence, the jury could reasonably find that the defendant unlawfully
entered Mr. Simpson’s motor vehicle with the intent to commit theft. Accordingly, thisissueis
without merit.



CONCLUSION

The judgment of the trial court is affirmed.

J.C. McLIN, JUDGE



